November 15, 2019

Mr. Kevin Benhoff

Benhoff Builders, Inc.

215 Old Padonia Road
Cockeysville, Maryland 21093

RE: 215 Hampton Park Circle,
Hampton Park, Lot # 12
Forest Conservation Variance
Tracking # 03-19-3096

Dear Mr. Benhoff:

A request for a variance from Baltimore County’'sd3d Conservation Law was
received by this Department of Environmental Pricdecand Sustainability (EPS) on
October 16, 2019. The variance seeks approvanmve Specimen Tree # 20, a 35-inch
Tuliptree Liriodendron tulipifera) in poor condition. The subdivision has compheth
the requirements of the Forest Conservation Lawghwvimcluded protecting this
specimen tree. Consequently, this tree, whichbeseh determined to be in good
condition when the forest stand delineation was@apge by EPS back in July of 2014,
has been protected during the initial phases afigggand construction of the above-
referenced subdivision. However, the stressesaltestricted root impacts, the removal
of the adjacent forest and insect infestations lmwaght about decline. The tree is on
Lot # 20 and would be in the residential front yandl adjacent to a water quality facility,
were they already constructed. No mitigation gpmsed in the variance application due
to the tree’s current poor condition.

The Director of EPS may grant a special varianddéd-orest Conservation law in
accordance with criteria outlined in Section 331® bf the Baltimore County Code.
There are six (6) criteria listed in Subsection63B16(d) and (e) that shall be used to
evaluate the variance request. One (1) of theetbiigeria under Subsection 33-6-116(d)
must be met, and all three (3) of the criteria urglésection 33-6-116(e) must be met, in
order to approve the variance.

The first criterion (Subsection 33-6-116 (d)(1}xloé Code) requires that the
petitioner show that the land in question canneldya reasonable return if the
requirement from which the special variance is ested is imposed and will deprive the
petitioner of all beneficial use of his properfihe applicant is seeking a building a
single family dwelling on a building lot that hasnaplied with the Forest Conservation
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Law. Moreover, preservation of this dying specinrere would pose a safety hazard to
those using the driveway to access the dwellingdeonstructed on the lot. Therefore,
this hazard creates a hardship generally depriviagetitioner of all beneficial use of
the property. Consequently, this criterion hasbmet.

The second criterion (Subsection 33-6-116 (d)(2hefCode) requires that the
petitioner show that his/her plight is due to umigurcumstances and not the general
conditions in the neighborhood. The petitionefight is due to the location of the
failing specimen tree’s close proximity to the ppepd driveway and residential front
yard on this property rather than general condstiornthe neighborhood. Therefore, we
find that this criterion has been met.

The third criterion (Subsection 33-6-116 (d)(3}lvé Code) requires that the
petitioner show that the special variance requesikahot alter the essential character of
the neighborhood. The removal of a dying speciimesis minor in scope and will not
significantly affect the property. Therefore, viredfthat the work will not alter the
essential character of the neighborhood and tiettherion has been met.

The fourth criterion (Subsection 33-6-116 (e)(1}had Code) requires that the
granting of the special variance will not adversafgct water quality. This project is not
impacting forest and is honoring the existing Foasnservation Easements.
Furthermore, the proposed water quality facilityl we constructed as planned in
accordance with Stormwater Engineering of this Dipeant for compliance with current
water quality management requirements. ThereWedjnd that granting the special
variance will not adversely affect water qualitydahat this criterion has been met.

The fifth criterion (Subsection 33-6-116 (e)(2)té Code) requires that the special
variance request does not arise from a conditiariroumstance which is the result of
actions taken by the petitioner. Although the v originally in good condition, no
unauthorized actions were taken by the petitiomier po this variance being requested.
Therefore, this criterion has been met.

The sixth criterion (Subsection 33-6-116 (e)(3jref Code) requires that the Director
of EPS find that the special variance, as gramtedl]d be consistent with the spirit and
intent of Article 33 of the Baltimore County CodBermitting the removal of a native
specimen Tuliptree which has declined to poor dooin advance of construction of
the proposed single family dwelling in a subdivistbat has complied with the Forest
Conservation Law would be consistent with the spind intent this law. Therefore, this
criterion has been met.
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Based on our review, this Department finds thabfthe required criteria have been
met. Therefore, the requested variance is herppsoaed in accordance with Section
33-6-116 of the Baltimore County Code with thedaling conditions:

1. A $529.00 fee-in-lieu of mitigation for the remowalthe 35-inch specimen
Tuliptree, which was initially at the edge of tleedst and in good condition.
The fee check shall be made payable to BaltimorenGoand it shall be
remitted to EPS prior to this Department’s appraféhe building permit for
the lot.

2. The following note must appear on the building pésite plan and all
subsequent plans for this property:

» “A special variance was granted on November 1592061Baltimore
County’s Forest Conservation Law to allow permameacts to
specimen tree # 20 onsite.

It is the intent of this Department to approve thasiance subject to the above
conditions. Any changes to site layout may reqsiuiemittal of revised plan and a new
variance request.

Please have the appropriate representative sigstdtement on the following page
and return a signed copy of this entire lettehts Department within 21 calendar days.
Failure to return a signed copy may render thig@gg null and void, or may result in
delays in the processing of plans for this project.

If you have any questions regarding this correspond, please contact Mr. Michael
Kulis at (410) 887-3980.

Sincerely yours,

David V. Lykens
Director

DVL/msk

C. Marian Honeczy, Maryland DNR
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I/we agree to the conditions enumerated in this@gd letter to bring my/our property
into compliance with Baltimore County’s Forest Cemnation Law.

Owner/Contract Purchaser(s) Date

Printed Name
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